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Hacrossmmii Tom 1032(1074) — 310 oOuepemHoid

Bbimyck 1074 - TomHoro MW3naHusi, KOTOPBLIM
npoaokaer IUAJIOI' — OBPAHIEHUE k counymy
Ilna”eTrsl, rocygapcTBaM HM HapoaaM - HAIIUM

COBPEMEHHUKAM W OyAylIMM TIOKOJIEHMSIM -
co3UJaATeIAM NCTHUHHO YEJOBEYHOI' O
OBIUIECTBA - OBIIECTBA COIMUAJBHOHU
CIIPABE/IJIMBOCTMN.

OCHOBHOM M3 NPUHIMIIOB HAIIEd AKTUBHOCTH:
«IIporpeccuBHbBIe MAEH JOJKHbI pad0TaTh —3BYy4YaTh,
KaK KOJIOK0JIa, THPAKMPOBATHCA — MOKA He CTAHYT
HHUIIMMPOBATDH nelCTBUS roCcy1apCTBEHHO-
YIPaBJIEHY€ECKOI 0, MOJIUTHYECKOT 0, HAYYHOI'0
...ABAHI'APJIA o0mecTrBa, MMUJIJIMOHOB HAPOJTHBIX
Mace».
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HCTOPUYECKOM 3aKOHOMEPHOCTU
IMUBUJIN3AIHOHHOTO PA3BUTHUA IIPOAOJIKII

pyopuky UHrepHer-U3naHusa
«Yes0BEK U 00IIIECTBO»

«Pycckas (c1aBaHCKAaA) MUBUIN3AIUA NCTOPHA,
peainu, IepCcueKTUuBbI», paCIIMPUB, 000raTuB

PYOPUKY:
«Pycckan

MHOI'OHAIINMOHAJIbHAA
IHHNBHUJINSAITHNA».

* * *

INPEHNEJEHTHOE TIIPABO B POCCHUM |/
«Pycckasi MHOTOHAIMOHAJBLHAA IMBWIM3ALMD).

Bemm.59. / Tu. pex. AM. KomapoBa. Tom
1032(1074). M., 2022.

B Poccuu npeuneeHT 0pUIMAIBHO He SIBJISIETCH UCTOYHUKOM MPaBa, XO0THd HA
NMPAKTHUKE PellleHUs BbIIIECTOSIIIUX CY/I0B YaCTO MNPUHUMAKTCH BO BHUMAaHHE
Npu paspenieHnu cnopos. Posib nmpeneieHTa B HEKOTOPOM CMBbICJIE
BBITNIOJIHAOT NOCTaHOBJIeHUs [1i1eHyM0oB BepXx0BHOIO cy1a mo otraeJbHbIM
BOINPOCAM NMPABONPUMEHEHUS.

https://www.google.com/search?q=%D0%B5%D1%81%D1%82%D1%3C...
1.69157)0i113.39627)1j7&sourceid=chrome&ie=UTF-8.

* * *

AkTtyaasno Ha 10.08.2022.
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CYJIEBHBIN NPEUEJEHT

CyneOHbli IpeleeHT KaK PEIICHHE ONPEEICHHOIO Cy/1a 10 KOHKPETHOMY eIy,
MMEIOIIEE CHIy HWCTOYHHMKA IIpaBa, IO CYTH, SBIAETCS OJHUM M3 CpEICTB
JOCTI)KEHUSI ~ €IMHCTBA  CYJCOHOW  MPaKTUKH, TOCKOJbKY  UIACHTUYHBIM
(bakTHUYeCKUM 00CTOATENHCTBAM JOJHKHA COOTBETCTBOBATH UACHTUYHASI IIPABOBAst
MO3ULIHS.

B Hacrosimee Bpems mnpoOiieMa ONTHUMANIbHOTO MPUMEHEHHs CyJeOHOTrO
npenenenra npuodbpena B Poccun  0coOyro  aKTyalbHOCTB, IOCKOJBKY
COBpPEMEHHas MpaBoOBas ICUCTBUTEIBHOCTh CBUICTEIILCTBYET O TOM, YTO CyJeOHas
OpakTUKa © CyneOHBIA TMpeneAeHT — 3To, (AKTUUYECKH, CYIIECTBYIOIIHNE
PEryJsTOPbl COBPEMEHHBIX O0IIECTBEHHBIX OTHOUIEHUM.

Kak wu3BectHo, B Poccum mpeneaeHT oQUUUaNbHO HE  SBIAETCA
MCTOYHUKOM TIIpaBa, TE€M He MeHee npuBeneMm cioBa [Ipencenarens
Konctutymmonnoro Cyna P® B.JI. 3opskuna: "[IpaBoTBOpUecKas neATEIbHOCTD
CylloB B MpaBoBOil cucreme Poccun opuuumanbHO HE MPU3HAETCS, B JOKTPHUHE
MHTEPHPETUPYETCS] MPOTUBOPEUMBO, HO PEANBHO CYIIECTBYET M 4YEpe3 BBICILUE
CyJeOHbIEe MHCTAHIIMM BJIMSET Ha pa3BUTHE IPaBa, TaK ke, KaK 3TO UMEET MECTO U
B pajzie npyrux ctpad EBpomneiickoro kontunenta (I'peuuns, Utanus, Hunepnanmasl,
OPI" u gp.). Pemenus Koucrturymumonnoro Cyna, B pe3ysbTare KOTOPBIX
HOPMATHBHBIE  aKThl, IPU3HAHHBIE  HEKOHCTUTYLHMOHHBIMHM,  YTPauMBaIOT
IOPUIMYECKYIO CHJTy, HMMEIOT TaKyl ke cdepy [eHCTBUS BO BpPEMEHHU,
IIPOCTPAHCTBE M IO KPYry JIAI, KaK DPEIICHHs HOPMOTBOPYECKOIO OpraHa, H,
CJIeIOBAaTENIbHO, TaKoe e oOllee 3HayeHue (Kak M HOPMAaTUBHBIE AaKThI), HE
MpHUCylllee O CBOEW MPHUPOJE NPABONPUMEHUTEIBHBIM aKTaM CyJ0B OOIIen
opucaukini 1 apoutpaxssix cyaoB (IToctanosnenne KC PO ot 16.06.1998 N
19-11 "Tlo menmy O TOJIKOBAaHWUHW OTHAEIBHBIX TMOJOXKEHWU crarei 125, 126 u 127
Koncturynuu  Poccuiickoit  ®enepanuun"). Takum  oOpa3zoMm, pemeHus
Koncturynuonnoro Cyzaa mo nenaM 0 MpPOBEPKE KOHCTUTYIIMOHHOCTH 3aKOHOB U
MHBIX HOPMATUBHBIX MPABOBBIX AKTOB BBICOKOIO YPOBHSI HMEIOT, O CYTH,
HOPMATHBHBIM XapakTep (00JanaloT HOPMAaTMBHOW CHJIOM) U KaK TaKOBbBIE
MpUOOPETAIOT MPEIEICHTHOE 3HaUeHue" .

B IlocranoBiaennn KC P® ot 21.01.2010 N 1-IT "ITo nemy o mpoBepke
KOHCTUTYILIMOHHOCTH ToJ0keHuil yactu 4 crateu 170, mynkra 1 crateu 311 u
gactu 1 crtatbu 312 ApOUTpaKHOTO MpOIECCyallbHOTO Kojaekca Poccuiickoi
Qenepalii B CBSI3M € KAIOOAMHM  3aKpBITOTO aKIMOHEPHOTO 00IecTBa
"IIpousBoacTBeHHOE OOBeArMHEHUE "beper", OTKPBITHIX aKIIMOHEPHBIX OOIECTB
"Kapbonut", "3aBog  "Mukpomnposoa" u  "HayuHO-Tpou3BOJICTBEHHOE
npeanpuarue "Pecnuparop" ykazaHo, 4TO B POCCHIMCKON CyneOHON cucreme
TOJIKOBAaHUE 3aKOHA BBICIIMMU CYJCOHBIMU OpPraHaMH OKAa3bIBAET CYILECTBEHHOE
BO3JelicTBHE Ha (opMHpoBaHUEe CyneOHOM mpakTuku. [lo obmiemy nmpaBuiy OHO
(aKTHYECKH - UCXO0ld W3 MPABOMOYMI BBIIIECTOSIIMX CYAE€OHBIX WHCTAHLUN IO
OTMEHE U U3MEHEHHUIO CyAeOHBIX aKTOB - SBJSIETCS O00s3aTelbHBIM IS
HIDKECTOSIIIMX CYJ0B Ha Oynayuiee BpeMs. BmecTe ¢ TeM B KadecTBe IPAaBOBOIO



MOCJIEJICTBHSI TAKOTO TOJKOBAaHUS B TE€X CIIy4asX, KOrja B CHIIy OOLIENPaBOBBIX U
KOHCTUTYIIMOHHBIX TPHUHIIMIIOB BO3MOXHO TMpHAaHHE €My OOpaTHON CHIIBI,
JIOIyCKAeTCsl TEePeCMOTP M OTMEHAa BBIHECEHHBIX paHee CyJIEeOHBIX AaKTOB,
OCHOBAHHBIX HA HHOM TOJIKOBAHUU PHUMEHEHHBIX HOPM.

Haubonee Oau3Ko ¢ mpereneHTHRIM MpaBoM B Poccuu cBs3aHbI pelieHus
Koncturymmonnoro Cyna P®. B cuny u. 1 u 2 cr. 79 ®@epepanbHOro
KOHCTUTYLIHMOHHOTO 3akoHa oT 21.07.1994 N 1-®K3 "O Konctutyunonnom Cyne
Poccuiickoit ®denepanuun” (nanee - ®K3 "O Koucrurynuonnom Cyne POD")
pemienne KoncturynnonHoro Cyna P® OkoOHYaTelbHO W HE  IOUICKUT
00’KaJIOBAHHUIO. Pemenne Koncturynmonsoro Cyna PO JIEUCTBYET
HETMOCPEICTBEHHO U HE TpeOyeT NOATBEPKIACHUS JpYIMMH OpraHaMH U
JOJDKHOCTHBIMU JULAMU. IOpunnyeckas cuia IIOCTAHOBJICHHUS
Konctutynmonnoro Cyna P® o npu3HaHuM aKTa HEKOHCTUTYLIMOHHBIM HE MOXKET
OBITH MIPEOJI0JIEHA IOBTOPHBIM MIPUHATUEM ITOTO K€ aKTa.

Cornacho 4. 3 ct. 79 ®K3 "O Koncruryunonnom Cyne PO" akTel nnm ux
OTJIETIbHBIE TIOJIOKEHUSI, MPU3HAHHBIE HEKOHCTUTYLIMOHHBIMH, YTPAUUBAIOT CHITY
nm B ciydaax, npeaxycMorpeHHbix @K3 "O Koncrurynnmonnom Cyne PO", He
NpUOOpETAIOT IOPUAMYECKYIO cuiy. llpu3HaHHbIE HE COOTBETCTBYIOILIMMU
Konctutynun P® He BecTynuBHIME B CHIIy MEXAYHAPOAHBIE NOroBopbl PD He
IIOJJIEKAT BBEJCHUIO B JICWCTBHE M IPUMEHEHHIO. PenieHus CcyJoB M HMHBIX
OpraHOB, OCHOBAaHHBIE HA aKTaX WM HUX OTAEIBHBIX IMOJOKECHHUAX, ITPU3HAHHBIX
nocraHoBieHneM KonctutyunonHoro Cyna P® HEKOHCTUTYLMOHHBIMH, JHOO
IIPUMEHEHHBIX B HCTOJIKOBaHUH, pacxoldieMcs ¢ AaHHbIM KOHCTUTYyIMOHHBIM
CynoMm PO B nocTaHOBIIEHUU UCTOJIKOBAaHUEM, JOJKHBI OBITh IEPECMOTPEHBI (a 110
MepecMoTpa He TOAJIekKaT HMCIOJHEHHWI0) B ciydasx, ycraHoBleHHbIXx PK3 "O
Konctutynmonnom Cyne PO".

[Tpunstue deaeparbHOr0 KOHCTUTYIIMOHHOTO 3aKk0oHa oT 28.12.2016 N 11-
®K3 "O BHecennn usmeHeHHii B DenepanbHbli KOHCTUTYLMOHHBIM 3akoH "O
Konctutymmmonnom Cyne Poccuiickoin @enepannn’ cTaso BaKHBIM JTalloM Ha
IyTH TPU3HAHUA opuaudeckor cuibl pemeHnii Koncrtutynumonnoro Cyna PO,
KOTOPBIM BBEJIEH HOBBIN BHJI IOCTAHOBJIEHUS, MPUHUMaeMoro KoHCTUTYIITMOHHBIM
Cymom P® mo urtoramMm paccMOTpeHHs Jeja O MPOBEPKE KOHCTUTYLUHMOHHOCTH
HOPMAaTHBHOI'O aKTa OpraHa TOCYJapCTBEHHOM BJIACTH WM JOTOBOPA MEXIY
OopraHaMu TOCYJapCTBEHHOM BJIACTH, @ MUMEHHO ITOCTAHOBJIICHHE O IPU3HAHUU
TaKOT0 aKkTa WM J0rOBOpa JUOO OTIAENbHBIX HUX MOJOXKEHUH COOTBETCTBYIOIIMMU
Konctutyuu PO B ucronkoBanuu, 1anHoM Koncturynuonueim Cygom PO. [pu
HAJIMYUU JAHHOTO TIIOCTAHOBJICHUS HCKIIIOYAeTCsl JH000€ MHOE TOJKOBAaHUE
COOTBETCTBYIOIIETO AaKTa WM J0roBopa. J[aHHOe NpaBWIO MPUMEHSETCA U B
OTHOUIEHUU HUTOTOBBIX pEIIEHUWH MO kajnobaM Ha HapylIeHHE 3aKOHOM
KOHCTUTYIIMOHHBIX TIpaB W cBoOOA TpaxaaH. lIpsiMo 3akpersieH NpUHIUI
HEJIOMMYCTUMOCTH TPUMEHEHUsST HOPMATUBHOIO aKTa WM OTACNBHBIX €ro
MOJIOKEHUN B MCTOJIKOBAHUM, OTIMYHOM OT AaHHOTO KoHCTuUTyuHoHHbIM CyliomMm
P® B nnocranosieHuu.



Kpowme Toro, B 1. 4 Iloctanosnenus Ilnenyma BepxosHoro Cyga PO ot
19.12.2003 N 23 "O cynebHOM pemieHUU" YCTaHOBIEHO, YTO CyAy IIpHU
OTIPABJIEHUHU MTPABOCYIUS HAJJIE)KUT YUUTHIBATD:

a) mnocraHoBieHuss Konctutyumonnoro Cyga P® o TogkoBaHHH
nonoxxeunt Koncrurynnn PO, nmojnexamux NpUMEHEHUIO B TAHHOM JIEle, U O
NPU3HAHUHM COOTBETCTBYIOIIUMMU JHO0 HE cOOTBeTCTBYyOmuUMU Kouctutyuu PO
HOPMAaTUBHBIX MPABOBBIX aKTOB, MEPEUYUCICHHBIX B 1. 1. "a", "6", "B" 4. 2 u B 4. 4
cT. 125 Koncrutyuu P®, Ha KOTOPBIX CTOPOHBI OCHOBBIBAIOT CBOM TPEOOBAHMS
WU BO3PAYKEHUS;

0) mnocranoBinenus Ilnenyma BepxoBHoro Cyna P®, npunsteie Ha
ocHoBaHuU cT. 126 KoHctutyumu P® u conepxamme pazbsaCHEHUS BOIPOCOB,
BO3HUKIIMX B CyJcOHON MpakTHUKE MpPU MPUMEHEHUU HOPM MaTEPUATLHOTO WM
MPOILIECCYaTIBbHOrO MpaBa, MOJICKAIUX IPUMEHEHHIO B JTAHHOM JIEIE;

B) nocraHoBiaeHuss ECIIY, B KOTOpPBIX [OaHO TOJKOBAaHUE IMOJOKECHHUM
KonBeHuuu o 3amure mpaB 4delioBeKa M OCHOBHBIX cB0OOn (Pum, 04.11.1950),
MOJIEXKAIINX IPUMEHEHHUIO B TAHHOM JIEJIE.

Cnenyer oOpaTuTh BHUMAaHHUE, YTO CYJbl IPU PACCMOTPEHUU JAEI JOJIKHBI
YUHUTBIBATH TAK)KE MPABOBBIE MO3ULIUU, KOTOPBIE COJEPKATCS B COXPAHUBLINX CHITY
pasbsacHeHusx [Inenyma BAC P® no Bonpocam TOJIKOBAHUSA U MIPUMEHEHUS HOPM
npaBa (4. 1 cr. 3 denepanbHOr0 KOHCTUTYLHOHHOTO 3akoHa oT 04.06.2014 N 8-
®K3 "O BHeceHuu usmeHeHui B DepepanbHbIl KOHCTUTYIIMOHHBIA 3akoH "OO
apOutpaxHbix cyaax B Poccuiickoit ®enepauuu" u cr. 2 DenepaibHOro
KOHCTUTYyIHMOHHOTO 3akoHa "O Bepxosnom Cyne Poccuiickoit @enepanun").

B nenom akTyanpHOCTH MpeAMETa pacCykACHUS O CyAeOHOM MpeLeeHTe
BbI3BaHA TEM OOCTOSTEIBCTBOM, YTO O(UIMATIBLHO OMyOJWKOBAHHAS IPAKTHKA
BBICHIMX CyJI0OB P® cyneOHbIM MpeLeneHTOM HE MPHU3HAETCS, HO, B CYIIHOCTH,
paccMaTpUBAETC HIKECTOALIMMU CyJaMH KaK OPUEHTUDP pEIIeHHs MpodieM
MPUMEHEHUSI U TOJIKOBaHUS MpaBa, YyCTPaHEHUs MPOOENoB B MpaBe, IPUMEHEHUS
aHAJIOrMU 3aKOoHAa M aHamoruu npasa. [Ipm 3TOM coxepxarmieecs B CyAeOHOM
MOCTAHOBJICHUH TOJIKOBAHWE W NPUMEHEHHE CYJOM MPAaBOBBIX HOPM, KOTOpPOE
IIPOTUBOPEYUT PA3bSCHEHUSAM, COleprKalmuMcs B noctaHoBieHun Ilmenyma BC
P®, a taxxke B mocranoBnenun lIpesnmnyma BC P®, cumraercsa HapylieHUEM
eAMHO00pa3usi B TOJKOBAHMM M TPUMEHEHUU HOpM mpasa (ab3. 8 m. 1 OO630pa
cynebnoit npaktuku BepxoBHoro Cyzaa Poccuiickoit @enepanuu N 3 (2015), yTB.
[Ipesunuymom BepxoBrnoro Cyna P® 25.11.2015).

Takum o0pa3oM, cyaeOHBI HpeLefeHT - 3TO NPUMEHEHUE CyAaMH Ipu
PacCMOTPEHHMH CIIOpa paHee MPHUHSATOrO CyAeOHOIrO pelIeHUs MO aHaJOTUYHOMY
nemny.

Bomnpoc o nenecoobpa3sHocTH BBelIeHHs B MpaBoBoe mnoje PO cyneGHOro
MpeleseHTa M O BO3MOXXHOCTH TPUHUMATh PEIIEHUs BbICIIEH CyAeOHON
WHCTAaHIMU 32 TMpEeleAeHT [0 HACTOSALIErO0 BPEMEHU OCTAETCS CIOPHBIM U
TpeOYIOIUM BHUMATEIBHOTO U3yUEHHUS €r0 MpOoOJIeMATUKHY.

IToaroToBiIeHO HA OCHOBE MaTcpuraia



C.B. CypkoBotii,
3aBEYIOIIEH CEKTOPOM OpPraHU3AIlMOHHO-TIPABOBOM pabOThI
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E5A596596E517CE48&mode=docs&SORTTYPE=0&BASENODE=g0&base=CJ
1&n=116641&rnd=rSxCA#m11gnFTngs29shT
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NCTOYHUKU POCCUUCKOTI'O
KOHCTUTYIHMOHHOI'O MMPABA:
COOTHOINEHUE CTATYTHBIX,
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JTOKTPUHAJBHBIX HAYAJ
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Tapadan Huxonaii  AJjekcaHapoBu4, npenogaBaredab  HOKHOro
yHuBepcurera (MHCTUTYT ynipaBieHusi, 0M3Heca U MpaBa).

B cratbe aBTOpOM OCBEIIAETCS MECTO NPEUEICHTHOrO IMpaBa B CHUCTEME
HWCTOYHUKOB KOHCTUTYIIMOHHOrO mpaBa Poccuu, paercss aBTOpckas OLIEHKA
BIIMSIHUST FOPUIMYECKON JTOKTPUHBI HA COAEPKAHUE MPEIEACHTOB, COCTOSIIIUX W3
pemennii Konctutynmonnoro Cyna PO.

Oco60e MecTo cyneOHOro Mpene/ieHTa B KOHCTUTYIITMOHHOM MPaBe COCTOUT B
Haa3akoHHOM xapaktepe Koncturyimu P® u moacyIHOCTH 3aKOHOIATEIIBHOMN
Brnactu  Koucrturyuuonnomy Cyny P®. VYuenwe 00 OTOXIECTBICHUU
Konctutymmuu ¢ OOIIecTBEHHBIM JIOTOBOPOM OKa3bIBa€T 0CO00€ BIHMSHUE Ha
YTBEPKAEHHUE B MACCOBOM IPABOCO3HAHUH BepXxOBeHCTBA KoHcTuTynu PO.

KntoueBsie cnoBa: Koncrturymms P®, wucTtounuku mnpaBa, 'Kupas
KOHCTUTYIUS", CyIeOHBI TMpEUeNeHT, IOpUANYecKas TOKTPUHA, IIpaBOBas
cucrema, OOIIEeCTBEHHBIN JOTOBOP.

Russian Constitutional Law Sources: The Correlation between Statutory,
Precedent and Doctrinal Origins
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N.A. Taraban
Taraban Nikolay A., Lecturer of the Southern University (IMBL).

In the article, the author highlights the place of case law in the system of
sources of constitutional law of Russia, gives an author's assessment of the impact
of legal doctrine on the content of precedents created by the Constitutional Court
of the Russian Federation.

A special place of judicial precedent in constitutional law is the supra-legal
nature of the Constitution of the Russian Federation and the jurisdiction of the
legislative branch of the Constitutional Court of the Russian Federation. The
doctrine on the identification of the Constitution with the Public Agreement has a
special influence on the assertion in the mass legal consciousness of the supremacy
of the Constitution of the Russian Federation.

Key words: Constitution of the Russian Federation, sources of law, the "living
constitution™, judicial precedent, legal doctrine, legal system, Public Agreement.

TpagunmonHas nuddepeHuanys NpaBoBbIX CUCTEM HA POMAaHO-TEPMaHCKYIO
U aHIJOCAaKCOHCKYI0 B YCIOBHUAX COBPEMEHHOW TJI00anbHONW HMHTETpaluu
yTPauyuBaeT CBOIO AKTYAJIBHOCTD.

Hanpumep, aHrnuiickoe mpaBo UCHBITHIBAET Ha ce0e YCUIICHUE POJIM 3aKOHa,
NPUHUMAEMOI'0 OpraHaMH 3aKOHOAATENbHOW BiacTU (cTaTyTHOE mpaBo). B cBoro
ouepelb, POCCUMCKas IpaBoBas CHCTEMAa BCE 4Yalle 3aWMCTBYET HMHCTHUTYT
CyZ1e0HOTO MpeLeIeHTa ISl pEryJIMPOBaHUs OOLIECTBEHHBIX OTHOLIEHUN <1>.

<1> Tapaban H.A. CraHoBieHue cyAeOHOro MpeleaeHTa Kak HCTOYHHUKA
MaTepuaibHOrO IMpaBa B YCJIOBHUSAX TJIOOANbHOW MHTErpalid POCCUNCKON
MpaBoOBOM cuctembl // AnmuauctpaTtop cyna. 2019. N 4. C. 14 - 18,

Hackonbko Obl HU BBITJISZIENO MapaJoOKCaIbHbIM, HO B HauOOJIbLIEH CTENEHU
BIMSHUIO CyJIeOHOro TMpeneieHTa MOJBEPrHYyTO KOHCTUTYLIMOHHOE IIpaBo,
perynupymolee Haubojiee Ba)KHbIE OOIIECTBEHHBIE OTHOILIEHHUS, CBSI3aHHBIE C
rOCYJapCTBEHHBIM YCTPOUCTBOM, ITOJIMTUHYECKUM PEKUMOM U MPABOBBIM CTATYCOM
JIMYHOCTH B TOCYJIapCTBE.

OOyc/OBIEHO TaKoe BIUSHUE TMPELENEHTHOr0 TMpaBa Ha pa3BUTHE
KOHCTUTYLIMOHAIM3Ma  HAJA3aKOHHbIM  xapaktepoM  Koncturyimu PO wu
CTaHOBJICHHEM MPOIECCYAbHOTO MEXaHU3Ma CYJIEOHOM 3alllUThl €€ BEpXOBEHCTBA
MMOCPEACTBOM KOHCTUTYILIMOHHOTO ITPABOCYUSI.

B Takux ycCrnoBHUSX aKTbl KOHCTUTYLHMOHHOI'O IPaBOCYAMS Kak IO BOIIPOCam
COOTBETCTBUS MO0 HecooTBeTcTBUSI KoHcTuTylmu P® 3akoHOB M (MJIM) MHBIX
MIPAaBOBBIX AKTOB, TaK W COJEPXAIIME IPABOBBIE IMO3UIMU OTHOCUTEIBHO HX
KOHCTUTYI[MOHHO-TIPABOBOTO CMbIcia, Ae-pakro Hapsay ¢ Koncrurynumenr PO
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npUOOpETaloT HAJ3aKOHHBIM XapakTep, 3aHMMasi MPOMEXYTOYHOE TMOJIOXKEHHE B
UMepapxuu HCTOUYHUKOB TmpaBa Mexay Koncrutymmeirk PO u denepanbupiMu
KOHCTUTYIIMOHHBIMH 3aKOHaMH U (peepaabHbIMUA 3aKOHAMH.

Hecmotpsa Ha wyxnaeiii mima Poccum ¢ ee poOMaHO-TeépMaHCKOM IIPaBOBOU
cucteMor (peHomMeH mpeneaeHTHOro mpasa, pemeHust Koncturyumonnoro Cyna
P® 3anumaror Bce OOJBIIYIO HUILY B CHCTEME MCTOYHMKOB IpaBa <2>. AKTaM
KOHCTUTYLIMOHHOI'O IIPABOCYAMsI CBOMCTBEHEH psJ NPU3HAKOB, NPUCYLIUX
HOPMATHBHBIM aKTaM:

1) oHM HMEIOT TaKylo ke cepy AEeHCTBUSA BO BPEMEHHU, B IPOCTPAHCTBE U IO
KpYTY JINLL, KaK PELIEHNUs HOPMOTBOPYECKOTO OpraHa,

2) OHM paccuMTaHbl HAa MHOTOKPAaTHOCTb IPUMEHEHHUS, T.€. JEHCTBYIOT
IIOCTOSTHHO M TOJUIEKAT 00s13aTEIbHOMY NPUMEHEHHUIO0 K HEOTPAaHUUYEHHOMY YHUCITY
JINLL;

3) OHM OKa3bIBAIOT BO3/ICHCTBUE HA MPABOBYIO CUCTEMY B LIEJIOM.

<2> Tapaban H.A. IIpaBoBas mpupojia cyjaedbHoro mpereaeHta B Poccuu u

€ro MeCTO B HallMOHAJILHOU MpaBoBO# cucteme // Muposoii cynbs. 2014. N 11. C.
29 - 33.

Bmecre ¢ Tem pelieHuss OpraHoB KOHCTUTYLIMOHHON FOCTHIIMH, 0€3YyCJIOBHO,
HE SBISIIOTCA HOPMAaTUBHBIMU akTaMu. Eciam 3akoHOIATenbs yCTaHABIMBAET
oOuieo0s3arenbHble TpaBuia noseneHus, To Koncrtutyunonssii Cyxa PO ux
BBISBIIET ~ IyT€M  HHTEpPIpPETAllMM  HOPMATHMBHBIX  aKTOB. Opransl
KOHCTUTYLMOHHOTO  TpaBOCyaus  OOJaAal0T  rocyJdapCTBEHHO-BJIACTHBIMU
MTOJITHOMOYMSIMU 0COOOTO pojia, UMEIOIUMHU 00111€00513aTebHBIN XapakTep, B TOM
yucie mia 3akoHogarens <3>. Kak ormewaer H.A. Mopokko, KoHcTUTYIHOHHBIN
Cyn P® ocymiectBisier GyHKUHMIO M0 YPETYIUPOBAHUIO, CHATHIO MPOTUBOPEYHA B
MPAaBOBOM U COILMAIIBHON AeHCTBUTEIbHOCTH <4>. B nmonnmanuu HO.B. I'aBprocoBa
noctaHoBiieHuss  Konctutynmonnoro Cyma P®  yTOYHAIOT — comepkaHue
MIPOBEPSIEMBIX HOPMATUBHBIX aKTOB, MPEOJIOJIEBAIOT KOJUIU3UM MEXAY HOpMaMu
MpaBa, BBISABJISIOT CUCTEMHBIE CBA3M MEXIY HUMH, CYIIECTBEHHO BO3/IEUCTBYS Ha
MpaBoOBOE peryaupoBanue <5>. HeciyuaitHo, uto B./[. 30pbKkUH OTHOCHUT pelieHus
Konctutymmmonnoro Cyna P® k wHCTOYHMKaM IpaBa, NpHU3HaBas 3a HUMHU
MpELECHTHBINA Xapakrep <6>.

<3> Tapaban H.A. CyneOHbli KOHCTUTYLMOHAIU3M M POCCHUHCKOE
n3bupaTenpHOE MpaBo Ha coBpeMeHHoM dtarie // [IpaBo. XKypuan Beiciieit mkosbt
skoHOMUKH. 2016. N 1. C. 48 - 57.

<4> Mopokko H.A. O npaBoBoi npupone peureHnii KoHCTUTyHMOHHOTO
Cyna Poccuiickoit @enepanuu // Poccuiickuii cynps. 2006. N 6. C. 4.

<5> TaBprocoB [O.B. O HEKOTOpBIX B3INIA/IaX HA MPABOBYK IPUPOAY
pEelIeHNiI OpraHoB KOHCTUTYUMOHHOW tocTulmu // KoOHCTUTyUHOHHOE U
MyHuunaisHoe npaso. 2010. N 7. C. 51 - 55.
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<6> 3opekuH B./l. Poccusa u Konctutynus B XXI Beke. Barnsan ¢ Unbunkwu.
M.: Hopma, 2007. C. 116 - 117.

[Ipu 3TOM OOJIBIIMHCTBO HCCIIEAOBATENEH CKIOHSAETCA K TOMY, YTO MPaBOBas
MO3ULKA TPEACTaBIsIET CO0OM HMHTEPHPETALUIO CYJAOM KOHCTUTYLMOHHO-
IIPABOBBIX IPUHLMUIIOB U HOPM, CIIy’KallUX IPAaBOBBIM OCHOBAHUEM JUISI IPUHATHUSA
UTOrOBBIX pelIeHUi. B OOJBIIMHCTBE CilydaeB NMpPaBOBBIE MMO3ULUU U3JIAraloTCs B
MOTHBUPOBOYHBIX 4HacTAx peuieHuil. Tak, mo maenuto I'.A. I'ajpkuesa, npaBoBast
no3unust Konctutyunonnoro Cyna P® - 3T10 0OOHapyKeHHBIM Ha mpuMepe
UCCIIEI0BAHNS KOHCTUTYLMOHHOCTH OCIIAPUBAEMOW HOPMBI NPHUHIMII PEIICHMS
IpYIIBl aHAJIOTMYHBIX J€JI, B OTJIMYHME OT HUTOrOBOIO PEUICHUs, I JEIAeTCs
BBIBOJI 110 KOHKPETHOMY JI€ly, COCTaBISIOIIEMY IpPEAMET KOHCTUTYLMOHHO-
paBoBOro wuccinenoBanusa <7>. Kak ormeueno H.B. Burpykom, mnpaBoBbie
no3utnn Koncrurynmonnoro Cyna PO umMer0T 0IMHAKOBYIO IOPUINYECKYIO CUITY,
KaK M CaMH €r0 PELICHUs, I0ITOMY BTOPBIM XapAKTEPHBIM CBOWCTBOM NPABOBBIX
MO3UIMN sABJISIETCS WX O(QUIMANIBHBIN, 00IIe00s3aTeNbHBIN XapakTep. Takke
npaBoBble  no3unuu  KonctutymmonHnoro Cyna P®  npupaBHHBaAKOTCS K
opuandeckont cuine camor Konctutymmu PO <8>. B Buaenum JI.B. Jlazapesa
MIOCJIEAHUE UMEIOT, CKOpEe, IOPUANYECKH OPUEHTUPYIOIMNA U KOOPAUHUPYIOIINN
CMBICIT <9>.

<7> TanmxueB [I'.A. IIpaBoBeie mno3uuun Koucturynuonnoro Cyna
Poccuiickori  ®enepani  Kak ~ MCTOYHUK  KOHCTHUTYLIMOHHOTO TmpaBa //
Koncturynmonsnoe npaBo: BocrounoeBponeiickoe o6o3penue. 1999. N 3. C. 81 -
85.

<8> Butpyk H.B. Koncturymmonnoe npaBocyaue B Poccuun (1991 - 2001).
M.: T'opogen, 2001. C. 3.

<9> JlazapeB JI.B. IlpaBoBeie mo3uiuu Koncturynmonnoro Cyna Poccun.
M.: ®opmyna mnpaa, 2006. C. 47; Jlazapes JI.B., KpsxkoB B.A.
Konctutynmonnas roctunusa B Poccurickoit @enepanuu. M.: bek, 1998. C. 248.

HopmartuBHO-nipaBoBass mpupona pemennii Koncrurynnonnoro Cyna PO
Haiia cBoe omnpeneneHue B ¢r. 125 (4. 6) Koncruryuuu P®, cornmacHo koTopoi
"aKThl WJIM WX OTIEIbHBIE IOJIOKECHHS, NPU3HAHHBIE HEKOHCTUTYLIHOHHBIMH,
yTpaunBaioT cuiy". bBoiiee  geranpHOE  pAacKpBITHE  CYHIHOCTh  aKTOB
KOHCTUTYIIMOHHOTO  MpaBocyauss mnoiayuwna B cT. 79  denepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa OT 21 utong 1994 r. N 1-OK3 "O KoHcTUTYLIHOHHOM
Cyne Poccuiickoit @eaepanuun (nanee - GenepaibHblii KOHCTUTYITUOHHBIN 3aKOH
"O KoncturyunmonHom Cyne Poccuiickoit ®denepannu'), coriacHO KOTOpPOH ¢
MOMEHTa BCTYIUIEHUs B cuily noctaHoBieHus Koucrurynuonnoro Cyna PO,
KOTOPHIM HOPMATUBHBIA aKT WM OTJEIbHBIE €ro MOJIOKEHUS IPU3HAHBI HE
cootBeTcTBYrOIMMU KoHctuTynmu P®, He nomyckaeTcss uX NpUMEHEHHe 00
peanusanus. B cnydae npusHanus KonctutynmonueiM Cynom PO HOpMaTUBHOTO
akTa cooTBeTCcTByrOIUM KoHcTuTyimu P® B omnpeneseHHOM HCTOJIKOBAHUM HE
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JOITyCKAeTCsl €ro MpUMEHEHHe Ju0O0 peaau3alusi TaKoro akTa B HCTOJIKOBAHUH,
pacxogsuieMcss ¢ HUCTOJKOBaHHMEM, NaHHbIM KonctutyunonHeiMm Cyaom PO B
cBoeM mocTtaHoBiaeHUU. Cynpl 0OIIeH IOPUCAUKIINY, apOUTpaskHbIE CyAbl MpH
PAacCCMOTPEHHHU 1€ HE BIPABE MPUMEHITh HOPMATUBHBIN aKT WM OTAEJbHBIE €r0
MOJIOKEHUSI B HCTOJIKOBAHUM, PACXOMASIIEMCS C JaHHBIM KOHCTUTYIIMOHHBIM

Cynom P® <10>.
<10> ®denepanbHblii KOHCTUTYUHOHHBIN 3aK0H OT 21 utons 1994 r. N 1-OK3

"O Kouncrutymuonnom Cyge Poccuiickoit @enepanun" (B akTyaabHOM peIaKIUm)
/I C3 P®. 1994. N 13. Cr. 1447.

3a nepuoj ¢ Hayana 1995 r. (mocne npunaTus aecTByromniero deaepanbHOTO
KOHCTUTYHHMOHHOTO 3akoHa "O  Koncturynmonnom Cyne  Poccuiickoit
Oenepanuu") no kosery 2019 r. KoncruryuuonusiM Cyaom PO npunsito 599
noctaHoBieHuil. M3 Hux: B mnopsaake "aOCTpakKTHOrO HOPMOKOHTposs" (B
cooTBeTCTBUM C 4. 2 cT. 125 Koncturynuu P® mo 3anmpocam yrnoaHOMOYEHHBIX
cyObekToB) - 71; B mopsake "Ka3yMCTUYHOIO HOPMOKOHTpois" (mo sxaimobam
rpaXJaH W 3ampocaM CyJoB) - 485; Takke BbhIHECEHO 13 MOCTAHOBJICHHWI O
tonkoBanun Koncturynmu Poccniickonn @Pepepanuu. HekOHCTUTYHHOHHBIMH
npu3HaHo 318 3aKOHOB M HOPMATHBHBIX AakKTOB. Takke B 3acelaHMsAX
Konctutymonnoro Cyna P® BeiHeceHo 35 427 onpeneneHuil.

3a mpowenmmii 2019 r. KoncruryunonasiM Cygom P® BeiHeceHo 38
MOCTaHOBJICHUN. Bece OHM Kacainch pacCMOTPEHHUS Kajlo0 Tpaxk/laH Ha HapylleHue
WX KOHCTUTYIIMOHHBIX MPaB HOPMATUBHBIMU akTaMu (34) u 3ampocoB cyaoB (4).
HekoHCTUTYIMOHHBIMUA MpHU3HAHO 16 3aKOHOB M HOPMaTUBHBIX akToB. B 24
ClIyyasix, HECMOTpPS Ha MOATBEPKJICHUE KOHCTUTYIIMOHHOCTH, KOHCTUTYLIMOHHBIM
Cynom PO BoisBisicS 0COOBI KOHCTUTYLIMOHHO-TIPABOBOM CMBICH MPOBEPSIEMBIX
HOPMATHBHBIX aKTOB, TPeOyIOUIMH yyeTa B MPABONPUMEHUTEIBHON MpaKTHKE.
Taxxke 3a 2019 r. BeiIHeceHO 3 325 ompeneneHuid, 4acTb KOTOPBIX HMeEJa
MMO3UTUBHOE coaepkanue <11>.

<11> Ilo marepuanam ocpunmansHoro caiita Koncturyunonnoro Cyna PO.
URL: /www ksrf.ru/decision/statisticses (mara o6pamenus: 10.07.2020).

NznoxxenHoe cBUAETENbCTBYET 0 (hopmupoBanuu Koncturynuonusm Cyom
P® orpomMHOro MmaccMBa IpPELENECHTHO-NPABOBBIX AaKTOB, OKa3bIBAIOIIMX
CYILIECTBEHHOE BIIMSIHHE HA Pa3BUTHE HALIMOHAJIBHO-IIPABOBOM CUCTEMBI.

[TpusHak  MpeneiNeHTHOCTH U HENEepPCOHU(UIMPOBAHHOCTH  AKTOB
KOHCTUTYLIMOHHOTO MPAaBOCYIUsI COJEPKUTCA, B YAaCTHOCTH, B m. 3 cT. 43
®enepanbHOro  KOHCTUTYHMOHHOrO 3akoHa "O  Konctutynmmonnom Cygne
Poccuiickoit deaeparuun, cornacHo kotopomy Cya BBIHOCHUT pelieHrne 00 0TKasze
B MPUHATHH OOpalleHHs] K PACCMOTPEHUIO B Clydyae, €Clu paHee MO MpeaAMETy
oOpamenuss KoncrtutynmonusiM Cynom P® ObuIO0 BBIHECEHO MOCTAHOBIIEHUE,
COXPAHSIOIIEE CBOKO CUITY.
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be3yciioBHO, KIIIOYEBBIM HCTOYHHKOM POCCHUCKOTO KOHCTUTYLIMOHHOIO
npasa BeIicTynaer Koncrurynus P®, npunsatas BeceHapoaHsiM rojsocoBanuem 12
nexadps 1993 r., urpatomas posib OCHOBHOTO 3aKoHa (B IOPUINIECKUM CMBICIIC) U
OOu1ecTBEHHOr0 JOTOBOpa (B COIMATBHO-TIOJIMTUYECKOM CMBICIIE), 3aJ0KUBIIAsS
OCHOBBI HAITMOHAJILHON IIPAaBOBOM CUCTEMBI.

OpnHako HU OJHA KOHCTUTYLHUS HE MOXET IPEIyCMOTPETh U ypPEryJMpoBaTh
IyTU PELIECHUs] BCEX KOJUIM3MM, BO3HMKAIOIIMX B YCIOBUSAX (PYHKIIMOHUPOBAHUS
rOCy/1apCTBEHHBIX MHCTUTYTOB. IMEHHO 3THM 00YCIOBIIEHO MOSBIEHUS (PEHOMEHA
TaK Ha3bIBAEMOM )KMBOW KOHCTUTYLIMHU <12>. B pOCCHICKOM KOHCTUTYLIHOHAIN3ME
KOHIENIMs ">KUBOH" KOHCTUTYLMH, (POPMUPYEMOW MPAaBOBBIMH HO3UIUSIMU
Koncturyunonnoro Cyna P®, BBeneHa B HaydHbIl 000pOT IJIaBHBIM 00Opa3oM
TpyZamu npodeccopa KOHCTUTYLIMOHHOTO IIpaBa, cyabu Koncrurynuonnoro Cyna
P® H.C. bonnaps <13>. B MUpOBBIX KOHCTUTYILIMOHHO-TIPABOBBIX MCCIIEIOBAHUIX
(¢eHoMeH '"KMBOW'" KOHCTUTYLMHU BIIEPBBIE NOJYYHJI YIOMHHAHUE B TpyJax
aMEpUKaHCKUX IpaBoBenoB mepBor mnonoBuHel XX B. O.Y. Xommca um I
Makoeiina <14>.

<12> Tapaban H.A. @PeHomeH "KXHUBOWU" KOHCTUTYIIMHU B POCCHUUCKOM
KOHCTUTYIIMOHANIU3ME // I'oCyapcTBEHHas BIACTh U MECTHOE CaMOYNPABIICHHUE.
2018.N 9. C. 38 - 42,

<13> bonaape H.C. CyneOHbIii KOHCTUTYLIIUOHATU3M: JOKTPUHA U MPAKTHKA!
moHorpadusa. M.: Hopma, 2018. 528 c.

<14> McBain H. The Living Constitution, a Consideration of the Realities
and Legends of our Fundamental Law. New York: The Workers Education Bureau
Press, 1927. 284 p.

B vactHocTH, o mHeHut0 uiieHa BepxosHoro cyaa CIIIA O.Y. Xonmca (1902
- 1932 rr.), KOHCTUTYUMOHHBIE CIIOPHl HEOOXOJUMO paccMaTpuBaThb B CBETE
COBPEMEHHOI0, a He mpounuioro omsita, xoTs cam O.Y. XomMmc saBasicA
CTOPOHHUKOM IMO3UTUBUCTCKOW T€OpUH mpasa <15>.

<15> Winkler A. A Revolution Too Soon: Woman Suffragists and the "Living
Constitution” // New York University Law Review. 2001. Vol. 76. P. 1456 - 1526.

Takum 00pa3oM, yCTAaHOBHMBIIASCS TpaBOBas TpPaauIUs 00 OTpUIIAHUHU
CyneOHOTO TIpeleIecHTa KaK MCTOYHHMKA POCCHUUCKOrO0 TMpaBa C HadajioM
nesitenbHOCTH KoHcTutymonHoro Cyna P® tpebyer nepecmortpa.

OO0 W3JI0KEHHOM CBHUACTEIBLCTBYIOT M BEChbMa HEOJHO3HAYHBIC MOJIOKECHUS
OCHOBHBIX MPOLIECCYyaTbHbIX 3aKOHOB.

Tak, B cT. 13 AIIK P® <16>, ct. 11 I'TIK P® <17>, a Takxke ct. 15 KAC PD
<18> Kk 4HCIly MCTOYHUKOB MATEPUAIBHOIO MpaBa, MOJJIEKAIINX MPUMEHEHUIO
CyJaMu MPHU OCYILIECTBICHUH TIpaBoCyausi B popMe apOUTPaKHOTO, TPaXKIaHCKOTO
aub0 aJIMUHUCTPATUBHOIO CYJOMPOU3BOJICTBA, (elepaabHbIi 3aKOHOJATEIb
OTHOCHT JIMIIIb UCTOYHUKU CTaTyTHOro mpaBa - Koncrurynuw P®, denepanbhbie
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KOHCTUTYIIMOHHBIE 3aKOHBI, (efiepaibHble 3aKOHBI, HOPMATHUBHO-TIPABOBBIC AKTHI
[Ipesunentra PO, IlpaBurensctBa PD, ¢enepanbHbIX OpraHOB HCIOTHUTEIHHOU
BJIACTH.

<16> ApOutpaxkublil mpoueccyaibHblii kogekc PO ot 24 uronsg 2002 r. N 95-
@3 (B akTyanpHOM penakiuun) // C3 PO. 2002. N 30. Ct. 3012.

<17> I'paxxmanckuii nporneccyaibHbiii konekc P® ot 14 Hos0ps 2002 r. N
138-®3 (B akTyanbHol penakiun) // C3 PO. 2002. N 46. Ct. 4532.

<18> Kojiekc aiMUHUCTPATUBHOTO cyionpoun3BojicTBa PO ot 8 mapta 2015 r.
N 21-®3 (B aktyanbHoi penakiuu) // C3 PO. 2015. N 10. Cr. 1391.

[Ipy 3TOM MOJIOKEHUS MPOUECCYATBHOTO 3aKOHA, PETYIUPYIOUIETO MOPSAOK
MIPOU3BOJICTBA B CY/€ aleJUIILUOHHON MHCTaHIMH, COJepKalllUecs HalpuMep, B 1.
3 4.3 cr. 310 KAC PO, npusHatoT UCTOJKOBAHHE 3aKOHA O€3 ydeTa MpaBOBOM
IO3UIMK, cojaepamencss B mnocraHoBiieHnd Koucturynnonnoro Cypa PO,
CYIIECTBEHHBIM HApYUIEHUEM HOPM MAaTEpUAIbHOIO TMpaBa, SBISIOMIUMCS
OCHOBAaHMEM K OTMEHE COCTOSABILErOoCs CyJeOHOro akTa B aleUISILIMOHHOM
MOPSIZIKE.

[Ipu3nanue He coorBeTcTBYOIMM KoHctuTynnu P® 3akoHa, MpUMEHEHHOTO
IIPU PA3pPELICHUN KOHKPETHOTO Jieja MpUMEeHUTENbHO K 1. 3 4. 3 c1. 311 AIIK PO,
n.3 4.4 cr. 392 TTIK PO 1 . 3 4. 1 ct. 350 KAC PO, sBasiercsi 6€3yCIOBHBIM
OCHOBAaHHMEM JIJII TMEPEeCMOTpa BCTYIHUBILETO B 3aKOHHYIO CHIy CYJeOHOTO
MTOCTAHOBJICHHSI.

Koneuno, rpaxaaHckoe, apOUTpaxHOE U aIMUHUCTPATUBHO-TIPOIIECCYaTbHOE
3aKOHOJIATEJILCTBO B OOJIbIIEH CTETIEHHM HE CBSA3aHO C  peanu3anuen
KOHCTUTYIIMOHHO-TIPABOBBIX HOPM, 3a HCKJIIOUYEHHEM pa3pelIeHUs, Hamlpumep,
M30UpaTeNbHBIX CIIOPOB M BOIMPOCOB, CBA3AHHBIX C I'PAXAAHCTBOM, MOAJIEKAIIUX
PAaCCMOTPEHHIO IO NpaBUJaM aJIMHHUCTPATUBHOIO CYJIOIPOM3BOJACTBA. TeM He
Menee HOpMbl Kouctutrynuu P® wumeror mnpsimoe aeiictBue (4. 1 cr. 15),
3aJI0)KEHHbIE B HEW MpaBa W CBOOOJBI YEIOBEKAa M TpakJaHWHA 00ecreunBaroTCs
npaBocyaueM (cr. 18). M3 4dero cnemyer, 4TO OCYIIECTBICHUE MPABOCYIHS IO
rpaXIaHCKUM JieJlaM TaK)Ke HalpaBJIieHO Ha 3alllUTy KOHCTUTYILMOHHBIX IpaB,
CBSI3aHHBIX, HAIIPUMeED, ¢ oxpaHoi coocTBeHHOCTH (cT. 35 Koncturyiuu P®D).

KoHcTaTupyst  yCTaHOBJIEHHE  NPEUEACHTHOIO Hayajla B  Pa3BUTUHU
OT€YECTBEHHOI0 KOHCTUTYLMOHAIM3Ma, CJEAYEeT OCTAaHOBUThCA WU HA JPyroM
HECBOMCTBEHHOM ISl  HAlUMOHAJIbHOM  MPABOBOM  CHCTEMbI  Hadajle -
JOKTPUHAIIBHOM.

be3ycioBHO, B OTCYTCTBUE HOPMATHBHOM, MPEXIE BCETO KOHCTUTYLIHMOHHO-
MPaBOBOM, UHCTUTYIIMOHATN3AIMY JOKTPUHAIBHOTO MpaBa Hay4yHasl KOHIICTIIUS HE
MOXET paccMaTpuBaThCs B KaueCTBE MCTOYHMKAa TIpaBa W  BBICTyIaTh
pPEeryJIUpPYIOIUM HWHCTPYMEHTOM. B TO e Bpemsi ydeHue, Hampumep, O
Konctutymmu kak OOIIECTBEHHOM JIOTOBOpPE pEIIaeT TEOPETUKO-TIPABOBYIO
3a/layy, CBSI3aHHYIO C HOPMATMBHOM HMHCTUTYLHOHAIM3alUueld OOLIECTBEHHOIO
JIOTOBOpa, paHee paccMaTPUBABIIETOCS B KadecTBE aOCTpakTHOM ¢uiaocodckoi



http://login.consultant.ru/link/?req=doc&base=LAW&n=354561&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=358838&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=358992&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=358992&dst=102100&field=134&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=358992&dst=102100&field=134&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=354561&dst=460&field=134&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=358838&dst=536&field=134&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=358992&dst=102426&field=134&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=2875&dst=100067&field=134&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=2875&dst=100079&field=134&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=2875&dst=100132&field=134&date=28.08.2022
http://login.consultant.ru/link/?req=doc&base=LAW&n=2875&date=28.08.2022

kateropuu (Jx. Jlokk, XK.2K. Pycco), He umMeroiiei OTHOLICHUSI K COBPEMEHHbBIM
roCyJIapCTBEHHBIM peanusiM. OTHOBPEMEHHO MpeajiaraeMasi KOHIEIINS peliaeT u
KOHCTUTYLIMOHHO-TIPABOBYIO 3aJauy NPUKIAJHOW HAIMPABICHHOCTH, CBA3AHHYIO C
nepecMoTpoM cymHocTH Kouctutyimu P®. Ilpm TakoM mnoaxoje KOpPEHHBIM
oOpa3zoM meHsieTcs ropuandeckas npupoaa Koncrurynuu PO, kotopas nepecraer
paccMaTpUBATHCA UCKITIOYUTEIBHO B (hOpMabHOM actiekTe Kak OCHOBHOM 3aKoH
rocyJ1apCcTBa, KOTOPBIN HE CIEAYyET NMEPEeCMATPUBATh 3aKOHOJATEIBHON BIACTHIO,
nycTh U B OoJee ycnoxxkHeHHoM nopsiake. [Ipunanne Koncrutyimu P® cBoiicTBa
OO011ecTBEeHHOTO J0rOBOpa B 3HAYUTEIBHOW CTENEHH IOBBIIIAET €€ MECTO B
HAallMOHAJIBHOW TMPABOBOM CHUCTEME, CBS3bIBasi €€ HE C OTPAXKEHHEM BOJIHU
dbenepaibHOTO 3aKOHOJATENsl, a C BBIPAKEHUEM HAPOJHOTO CYBEpEHHUTETA.
CnenoBaTeNnbHO, CTAHOBJIGHHE UAEH  OOIIECTBEHHO-IIOTOBOPHOW  MPHUPOIbI
Konctutyimu P® npenomnpenensier HEOOXOAUMOCTb y4acTHsl HApoJia B 3BOJIIOIUN
KOHCTUTYLIMOHHBIX HOPM.

3aBepiiasi aHauWM3 TIOJHATOM TEMBI, MOXHO KOHCTaTUPOBATh, 4YTO
KOHCTUTYIIMOHHOE MpaBo, Kak ocobas ¢yHIaMEHTaJIbHasi OTPacib POCCUMCKOTO
MpaBa, OCHOBBIBAETCSI HE TOJBKO Ha (POPMAJIbHBIX CTATYTHBIX MCTOYHMUKAX, TAKUX
kak Koucrurynus P®, denepaibHbie KOHCTUTYLIHMOHHBIE 3aKOHBI, (peaepalibHbIC
3aKOHbI, HO UMEET U JIPYTUE, HE CBOMCTBEHHBIE OTEYECTBEHHOW TPABOBOM CHCTEME
WCTOYHMKM  TpaBa, BKIOYass  CyAeOHbIM  mpeueneHt,  (GopMupyembii
Konctutymmmonneim  Cygom P®, a Takke JOKTPUHAIBHBIE HWCTOYHUKH,
OKa3bIBAIOIIME HEMAJOE€ BIUAHHUE Ha coAep:kaHue pemeHud KoHCTUTynmoHHOTO
Cyna PO.
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